WEST NEWFOUNDLAND REGIONAL APPEAL BOARD

URBAN AND RURAL PLANNING ACT

APPEAL
BETWEEN Bruce and Bonnic Roberts Appellants
AND Town of Happy Valley-Goose Bay Respondent
RESPECTING Order
BOARD MEMBERS Gary Parsons — Acting Chair

Joseph Guinchard — Member
Bill Madore— Member

DATE OF HEARING April 8, 2015

IN ATTENDENCE

llene Watson — Authority

Bruce Roberts — Appellant

Soléne Murphy — Appellants’ lawyer

Lindsay Church - Technical Advisor to the West Newfoundland Regional Appeal Board
Robert Cotter - Secretary to the West Newfoundland Regional Appeal Board



DECISION

Facts/Background
This appeal arises from the Town of Happy Valley-Goose Bay issuing an Order to Bruce and

Bonnie Roberts. On September 30, 2014, at a Regular Meeting of Council, the Town of Happy
Valley - Goose Bay passed a motion to issue an Order to Bruce and Bonnie Roberts conceming
their commercial greenhouse business at 24 Saunders Street. The Order required the appellants to
cease operation of the business and remove all structures that were built without a permit from
the Town. The Order was issued under the authority of section 102 of the Urban and Rural
Planning Act, 2000 and section 194 and 404 of the Municipalities Act, 1999. The Order dated
October 15, 2014 was served to the appellants by registered mail on October 23, 2014.

On November 4, 2014, Kate O’Brien, on behalf of Mr. and Mrs. Roberts, filed an appeal with the
West Newfoundland Regional Appeal Board against the Order issued on October 23,2014. The
grounds for appeal are summarized as follows:

¢ Section 102 of the Urban and Rural Planning Act, 2000 does not provide the Town with
the authority to order the cessation of commercial activities and the removal of the
subject building,;

» Section 194 and 404 of the Municipalities Act, 1999 does not provide the Town with the
authority to order the cessation of commercial activities and the removal of the subject
building

If the Board finds that the Town had the authority to issuc the Order, then the appellants argue
that the subject structure is a non-conforming structure as defined in section 60 of the Town’s
Development Regulations and is therefore, not in violation of the Town’s Development

Regulations.

In accordance with the Urban and Rural Planning Act, 2000 a public notice of the appeal was
published in the Labradorian on November 24, 2014 and a notice of the time, date, and place of

the Hearing was provided to the appellant and authority on March 6, 2015.



Legislation, Municipal Plans and Regulations considered by the Board

Urban and Rural Planning Act, 2000
Municipalities Act, 1999
Town of Happy Valley — Goose Bay Municipal Plan and Decvelopment Regulations, 2008

Matters presented to and considered by the Board

Did the appellants have permits from the Town for the greenhouses located at 24 Saunders
Strect?

The Town indicated at the hearing that it did not have a record of any permits for the
greenhouses located at 24 Saunders Street. The Authority conceded that although it docs not
have a record of any permits for greenhouses at 24 Saunders Strect that does not mean that
permits were not issued. Mr. Roberts provided the Board with an affidavit stating that a building
permit was obtained from the Town of Happy Valley-Goose Bay in 1987. Mr. Roberts also
indicated in the affidavit that he informed the Town Clerk at the time that he intended to sell
bedding plants from the greenhouse. He was also informed by the Town that agricultural
operations were not taxed. According to the affidavit, the Town issued a permnit to Mr. Roberts in
1987. Mr. Roberts started operating his commercial business from 24 Saunders Street in 1988.
The affidavit also indicated that another permit was obtained in 1992 to replace the original
greenhouse that burnt down. The appellant stated that he expanded his operation between 1998

and 2006 with no additional permits from the Town.

Was Council aware of the Mr. Roberts’ agricultural operation?

The appellant provided copies of invoices that were issued to the Town of Happy Valley-Goose
Bay for the purchase of horticultural products between June 14, 2007 and July, 2014. These were
submitted as an appendix to the signed affidavit submitted to the Board by Mr. Roberts. While
the Town’s representative maintained at the hearing that the Town only became aware of Mr.
Roberts’ operation when it reccived an inquiry, the Board finds this unlikely considering it

purchased products from the appellant since at least 2007.

Additionally, the Board learned at the hearing that Mr. Roberts met with the Tidy Towns

Committee in the mid-1990s to discuss his agricultural operation, upon request from the Town.



Therefore, the Board accepts that the Town must have been aware of Mr. Roberts’ operation

since the mid-1990s.

Are agricultural uses permitted at 24 Saunders Street?

The subject sitc is zoned Residential Low Density (RLD) as well as Rural, according to the
Town’s Development Regulations, 2008. The Town stated at the hearing that the subject site is
zoned RLD and has always been located in a residential zone. Agricultural uses are neither
permitted nor discretionary in the RLD zone. Agricultural uscs arc listed as discretionary in the
Rural zone. The greenhouses that are located in the RLD zone are currently not permitted and the

greenhouses located in the Rural zone may be permitted at Council’s discretion.

Did the Town have the authority to order Mr. Roberts’ cease all work?
The Order required Mr. Roberts’ “cease operation of a commercial greenhouse at 24 Saunders
Street”. However, the Order was issued under section 102 of the Urban and Rural Planning Act,
2000 and section 404 of the Municipalities Act, 1999, which does not provide the Town with the
authority to issue a stop work order. While the Town did not state where it derived its authority
to order the appellant to cease operation, the Board acknowledges that the Town has the
authority to issue a stop work order under section 26 of the Town’s Development Regulations.
Section 26 states:
(1) Where a person begins a development contrary or apparently contrary to these
Kegulations, the Town may order that person to stop the development or work connected
therewith pending final adjudication in any prosecution arising out of the development.
(2) A person who does not comply with an order made under Regulation 26(1) is guilty of

an offence under the provisions of the Act.

Did the Town have the authority to order Mr. Roberts’ to remove any building constructed
without the required permits?

The Town issued the Order under section 102 of the Urban and Rural Planning Act, 2000 and
section 404 of the Municipalities Act, 1999. The Board accepts that section 102(1) of the Urban
and Rural Planning Act, 2000 provides the Town with the authority to issue an order to remove a
building when development exists contrary to the Town’s Municipal Plan or Development

Regulations. Additionally, the Board accepts that section 404(1) of the Municipalities Act, 1999



(specifically, 404(1)(e)) allows the Town to issue an order to remove a building if it was

constructed without a permit as required under section 194 of the Municipalities Act, 1999.

The Board learned from the Town that the Authority is of the opinion the appellant does not have
the necessary permits for the existing greenhouses and thus has the authority under the Urban
and Rural Planning Act and the Municipalities Act to issue a removal order to Mr. Roberts. The
Board is unable to confirm whether the Town issued a permit to Mr. Roberts in 1987 or 1992
since neither the appeliant nor the authority presented the subject permits at the hearing.
However, the appellant conceded in the affidavit submitted to the Board that the additional
greenhouses built between 1998 and 2006 we completed without permits from the Town.
Therefore, the Board determined that in accordance with section 102 of the Urban and Rural
Planning Act, 2000 and section 404 of the Municipalities Act, 1999 that the Town had the
authority to issue a removal order to Mr. Roberts regarding buildings constructed without a

permit,

What prompted the Town to issue the Order to Mr. Roberts?

The Town maintains that the Order was issued to Mr. Roberts in a matter of faimess. The Board
learned during the hearing that the Town received inquiries from other similar businesses within
the Town regarding business taxes, Upon investigating local businesses, the Town discovered
that Mr. Roberts’ was operating a business that was not being taxed as a commercial operation.
In an effort to be fair to all business owners in the Town as well as in accordance with the
responsibilities outlined in the Urban and Rural Planning Act, 2000 to enforce the Town'’s

Municipal Plan and Development Regulations, the Town issued the Order to Mr. Roberts.

Conclusion

In arriving at its decision, the Board reviewed the submissions provided by the appellant and the

authority, along with the technical information and planning advice.

The Board is bound by Section 42 of the Urban and Rural Planning Act and therefore must

make a decision that complies with the applicable legislation, policy and regulations.



*

Based on its findings, the Board determined that the Town of Happy Valley-Goose Bay has the
authority to issue an order for the removal of a building as well as the cessation of a business that
docs not comply with the Town’s Municipal Plan or Development Regulations. The Board
believes the Town was aware of the agricultural operation since 2007. Despite the Town's long-
standing awarencss of the appellants’ operation, it was demonstrated to the Board that the Town
has the responsibility to act fairly and in the public interest by enforcing the Town’s Municipal
Plan and Development Regulations. Thercfore, the Board found that the Town of Happy Valley
— Goose Bay used its discrctionary authority appropriately when it issued the Order to Bruce and

Bonnie Roberts regarding the commercial operation at 24 Saunders Strect,



ORDER

Based on its findings, the Board orders that the Order dated October 15, 2014 issued by the
Town of Happy Valley — Goose Bay to Bruce and Bonnie Roberts, be confirmed.

The Town of Happy Valley-Goose Bay is bound by this decision of the West Newfoundland
Regional Appeal Board which is binding on all parties.

DATED at Deer Lake, Newfoundland and Labrador, this 8" day of April, 2015.
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Gﬁ,ry Parsons, Acting Chair
West Newfoundland Regional Appeal Board
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Bill Madore, Member

West Newfoundland Regional Appeal Board
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DECISION

Facts/Background

This appeal arises from the Town of Bumt Islands approving a permit for Wallace James to
construct, alter, demolish or relocate a building on Plant Road. On July 23, 2014, Mr. Colin
Caines, an interested third party, filed an appeal with the West Newfoundiand Regional Appeal
Board against Council’s approval regarding Mr. James’ accessory building. According to the
Appellant’s submission, Mr, James placed a fish box on his property for storage purposes. The
grounds of appeal can be summarized that the structure is a monstrosity and there is a potential

health risk associated with the fish box.

In accordance with the Urban and Rural Planning Act, 2000 a public notice of the appeal was
published in the Western Star on December 8, 2014 and a notice of the time, date, and place of

the Hearing was provided to the appellant and authority on March 10, 2015.

Legistation, Municipal Plans and Regulations considered by the Board

Urban and Rural Planning Act, 2000

Minister’s Development Regulations, 2000
Municipalities Act, 1999

Matters presented to and considered by the Board

What can be appealed under the Municipalities Act, 19992
Section 42(1) of the Urban and Rural Planning Act, 2000 outlines what may be appcaled to the
Board, which states:

() an application to undertake a development;

(b) a revocation of an approval or a permit to undertake a development;

(c) the issuance of a stop work order; and

(d) a decision permitted under this or another Act 1o be appealed to the board.

According to section 42(1)(d) of the Urban and Rural Planning Act, 2000, decisions made under
another Act may be appealed to this Board if that Act permits the decision be appealed to a

board. The Board determined that Mr. Caines’ appealed a decision made under the



Municipalities Act, 1999. The Board reviewed Part XV of the Municipalities Act, 1999 which
outlines what decisions made under the authority of the Municipalities Act, 1999 may be
appealed to the appropriate board. According to Part XV, it does not appear that the decision to
approve a permit under section 194 of the Municipalities Act, 1999 is subjcct to appeal. In
particular, Part XV, section 409 states:
A person aggrieved by the refusal of a council to issue a permit required under section
194 may, within 14 days from the date of that refusal, appeal against the refusal to the
appropriate regional appeal board established under the Urban and Rural Planning Act

und the board may make an order with respect to the matter that appears just.

Docs the Board have the jurisdiction to hear Mr. Caines’ appeal?
The Board determined that it is only the refusal of a permit that is subject to appeal, not the
approval of a permit issued under section 194 of the Municipalities Act, 1999. Therefore, the

Board concluded that it does not have the jurisdiction to hear the appeal.

Conclusion

In arriving at its decision, the Board reviewed the submissions provided by the appellant and the

authority, along with the technical information and planning advice,

The Board is bound by section 42 of the Urban and Rural Planning Act, 2000 and therefore must
make a decision that complies with the applicable legislation and regulations. The Board
determined that it did not have the jurisdiction to hear the appeal as it was not subject to appeal

in accordance with Part XV, section 409 of the Municipalities Act, 1999.



ORDER

Based on its findings, the Board dismisses the appeal regarding the decision made by the Town
of Burnt Islands on July 6, 2014 to approve Mr. Wallace James a permit to construct, alter,

demolish or relocate a building on Plant Road.

The Town of Burnt Islands is bound by this decision of the West Newfoundland Regional

Appeal Board which is binding on all partics.

DATED at Deer Lake, Newfoundland and Labrador, this 9" day of April, 2015,

e

Ga’ry Parsons, Acting Chair
Waest Newfoundland Regional Appeal Board

Joseph Guinchard, Member
West Newfoundland Regional Appeal Board
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Bill Madore, Member
West Newfoundland Regional Appeal Board
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DECISION

Facts/Background

This appeal arises from the Town of Roddickton-Bide Arm refusing Wade Reid a permit to
operate a two-bay commercial garage at 6 Collegiate Drive. At the October 1, 2014 Regular
Meeting of Council, the Town considered the two objections received in response to the
discretionary use notice published in the local paper as well as section 3.4(b) of the Town’s
Municipal Plan and determined that the proposed use did not fit in with the surrounding
environment, Council accepted the recommendation made by the Lands, Roads, Asscts
Committee to deny Mr. Reid’s request. The Town notified Mr. Reid that his application was
rcfused in a letter dated October 6, 2014. The letter stated the reasons for refusal and indicated

the appellant’s right and process to appeal Council’s decision.

In accordance with the Urban and Rural Planning Act, 2000 a public nolice of the appeal was
published in the Western Star on December 15, 2014 and a notice of the time, date, and place of

the Hearing was provided to the appellant and authority on March 10, 2015.

Legislation, Municipal Plans and Regulations considercd by the Board
Urban and Rural Planning Act, 2000

Minister’s Development Regulations, 2000
Town of Roddicton Bide Arm Municipal Plan and Development Regulations, 2005

Matters presented to and considercd by the Board

Does the Board have the jurisdiction to hear Mr. Reid’s appeal?
The Board reviewed section 42(5) of the Urban and Rural Planning Act, 2000 and determined
that an appeal shall include:

(1) a summary of the decision appealed from;

(b) the grounds for the uppeal; and

(c) the required fee.

The Board confirmed with the Secretary of the Appeal Board that a confirmation letter was sent
to Mr. Reid on October 24, 2014 and was reccived by Mr. Reid on October 27, 2014. The




confirmation letter indicated that Mr. Reid had not submitted his grounds for the appeal. The
Board confirmed at the hearing that Mr. Reid did not submit grounds for the appeal when he
initiated the appcals process on October 20, 2014. The appellant stated at the hearing that it was
a mistake and that he was aware he was required to submit grounds. The Board indicated at the
hearing that the grounds are a legislated requirement that allow the Board and the technical

advisor to prepare for the hearings accordingly.

The Board concluded that the appeal was not filed in accordance with section 42(5) of the Urban
and Rural Planning Act, 2000, and therefore, the right to appeal was forfeited, as per section 6(5)

of the Ministerial Development Regulations, which states:

Where an appeal of a decision and the required fee is not received by a board in
accordance with this section and Part VI of the Act, the right to appeal that

decision shall be considered to have been forfeited.

What are the appellant’s options?
The appellant was informed that he could go back to the Town and rcapply for a permit. As an
alternative, the appellant was notified that the Board’s decision is subject to appeal to the

Supreme Court of Newfoundland and Labrador.

Should the Board defer the hearing?

The Town requested that the hearing be deferred duc to conflicting schedulcs. The Secretary to
the Appeal Board read the Town’s deferral request into the record at the hearing. The Board
rescrved its decision on the deferral request until after it determined whether it had the
jurisdiction to hear the appcal. Since the Board deemed the appeal invalid as the appeliant did
not satisfy section 42(5) of the Urban and Rural Planning Act, 2000, the Board did not defer the

hearing.

Conclusion

In arriving at its decision, the Board reviewed the submissions provided by the appellant and the

authority, along with the technical information and planning advice.



The Board is bound by section 42 of the Urban and Rural Plunning Act, 2000 and therefore must
make a decision that complics with the applicable legislation and regulations. The Board
determined that it did not have the jurisdiction to hear the appeal as it was not received in

accordance with section 42(5) of the Urban and Rural Planning Act, 2000.



ORDER

Based on its findings, the Board dismisses the appeal regarding the decision made by the Town
of Roddickton-Bide Arm on October 1, 2014 to refuse Mr. Wade Reid a permit to operate a two-

bay commercial garage at 6 Collcgiate Drive.

The Town of Roddickton-Bide Arm is bound by this decision of the West Newfoundland
Regional Appeal Board which is binding on all parties.

DATED at Deer Lake, Newfoundland and Labrador, this 9™ day of April, 2015.
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Gary Parsons, Acting Chair
West'NcwfoundIand Regional Appeal Board
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DECISION

Facts/Background

This appeal arises from Service NL refusing Ms. Adelaide Hatcher a permit for a cottage. Ms.
Hatcher submitted a Preliminary Application to Develop Land on September 6, 2013 to Service
NL for the purpose of a cotiage. The cottage currently exists on the subject property near Lloyd’s
River Bridge along the Burgeo Highway. Service NL considered the subject application and
initiated the intergovernmental consultation process on September 17, 2013. Service NL refused
the subject application because the site is located within a Rural Conservation zone and cottage
uses are not permitted. Service NL notified the appellant that her application was refused in a

letter dated September 26, 2014 and noted her right and process to appeal.

Ms. Hatcher filed an appeal with the West Newfoundland Regional Appeal Board on October 8,
2014 against Service NL’s refusal. The grounds for the appeal question whether or not the
existing cottage should be grandfathered-in since the cottage has existed for twenty-six years.
Additionally, the appellant notes that the land was leased from Abitibi-Price and AbitibiBowater
from 1993 to 2008.

In accordance with the Urban and Rural Planning Act, 2000 a public notice of the appecal was
published in the Western Star on December 20, 2014 and a notice of the time, date, and place of

the Hearing was provided to the appellant and authority on March 6, 2015.

Legislation, Municipal Plans and Regulations considered by the Board
Urban and Rural Planning Act, 2000

Protected Road Zoning Regulations (CNLR 996/96)
Burgeo Highway Protected Road Zoning Plan

Minister’s Development Regulations, 2000

Matters presented to and considered by the Board

Does the appellant require a permit from Service NL?
The Board accepts that in accordance with scction 6 of the Protected Road Zoning Regulations

all development located within the building control lines of a protected highway requires a




permit from Service NL. Section 6, Development within building control lines, states:

6. (1) Subject to sections 7, 8 and 10, a permit for development within the building
control lines of a protected road shall not be issued outside a comniunity except
Jor signs which shall be erected and displayed in accordance with the Highway
Sign Regulations, premises for the purpose of providing services to the travelling
public, development related to public, institutional or commercial recreation,
including attraction sites, public utilities, waste disposal sites, cemeteries,
development associated with forestry, fishing, agriculture or mining, and
purposes incidental to or in conjunction with the above,

The Board reviewed the Burgeo Highway Protected Road Zoning Plan and determined that the
appellant’s property is indeed located within the 400 metre building control line of that highway.
According to the Protected Road Zoning Regulations, the Burgeo Highway is classified as a
Class II Protected Road. Therefore, the Board determined that in accordance with section 6 of

the Protected Road Zoning Regulations, Ms. Hatcher requires a permit from Service NL.

Is Ms. Hatcher’s existing cottage a legal non-conforming use?

The appellant stated at the hearing that she has occupied the land since 1988 and was issued a
permit from Abitibi-Price for a cabin in 1993. The Board reviewed thc 1993 permit and found
that a number of conditions were attached to the permit, including one that required Ms. Hatcher
to comply with all regulations with respect to the existence of the subject cabin. The Protected
Road Zoning Regulations were in legal effect at that time and a permit from Service NL was
required. Ms. Hatcher stated at the hearing that she did not apply to Service NL for a permit prior
to September 6, 2013.

The Bourd reviewed section 108 of the Urban and Rural Planning Act, 2000 to dctcrmine

whether Ms. Hatcher’s existing cabin is a legal non-conforming use. Section 108(1) states:
Notwithstanding a plan, scheme or regulations made under this Act, the minister, a
council or regional authority shall, in accordance with regulations made under this Act,
allow a development or use of land to continue in a manner that does not conform with a
regulation, scheme, or plan that applies to that land provided that the non-conforniing
use legally existed before the registration under section 24 of the plan, scheme or

regulations made with respect to that kind of development or use.

The Board concluded that since Ms. Hatcher did not acquire a permit from Service NL for her




cottage then the existing structure was not legally buiit. Therefore, the Board found that section
108 of the Urban and Rural Planning Act, 2000 does not apply.

Did Service NL have the authority to refuse Ms. Hatcher’s application?

Section 13(1) of the Protected Road Zoning Regulations states that Service NL may grant a
permit il “the authority is satisfied that [the proposed development] conforms to the [Protected
Road Zoning Regulations] and the protected road zoning plan where one exists”. According to
the Burgeo Highway Protected Road Zoning Plan, the subject property is zoned Rural
Conservation, which does not permit cottage development. Therefore, the Board determined that
Service NL had authority under section 13(1) of the Protected Road Zoning Regulations to

refuse Ms, Hatcher’s application.

Did Service NL follow proper procedure when it refused the appcllant’s application?

The Board determined that Service NL followed proper procedure when it notified Ms. Hatcher
of its decision to refuse her application for a cottage near Lloyd’s River Bridge along the Burgeo
Highway. As per section 5 of the Minister’s Development Regulations, the Authority is required
to notify the applicant, in writing, of the right and process to appeal its decision. The Board
reviewed the refusal letter issued to Ms. Hatcher dated September 26, 2014 and confirmed that

the appellant’s right and process to appeal was included.

Conclusion

In arriving at its decision, the Board reviewed the submissions provided by the appeliant and the

authority, along with the technical information and planning advice.

The Board is bound by Section 42 of the Urban and Rural Planning Act and therefore must

make a decision that complies with the applicable legislation, policy and regulations.

Bascd on its findings, the Board determined that Service NL had the authority and exercised it
appropriately when it refused the application submitted by Adclaide Hatcher for an existing
cottage near Lloyd’s River Bridge along the Burgeo Highway.




ORDER

Based on the information presented, the Board orders that the decision made by Service NL on
September 26, 2014 to refuse the application submitted by Adclaide Hatcher for an existing

cottage near Lloyd’s River Bridge along the Burgeo Highway, be confirmed.

Service NL is bound by this decision of the West Newfoundland Regional Appeal Board which
is binding on all parties.

DATED at Deer Lake, Newfoundland and Labrador, this 10" day of April, 2015.
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Ga:"y Parsons, Acting Chair

West Newfoundland Regional Appeal Board
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Joseph Guinchard, Member
West Newfoundland Regional Appeal Board
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West Newfoundland Regional Appeal Board




WEST NEWFOUNDLAND REGIONAL APPEAL BOARD

URBAN ANI} RURAL PLANNING ACT

APPEAL
BETWEEN Edward angl Susanna Keats Appellants
AND Service NI Respondent
RESPECTING Refusal
BOARD MEMBERS Gary Parsdns — Acting Chair

Joscph Gujnchard — Mcmber
Bill Madoge— Member

DATE OF HEARING April 10, 2015

IN ATTENDENCE

Jason Young — Support for the Appellan}
Susanna Keats — Appellant
Edward Keats — Appellant
Ken Dean — Authority
Carl Hann — Authority
Carla Hayes — Authority
Lindsay Church - Technical Advisor to the West Newfoundland Regional Appeal Board
Robert Cotter - Secretary to the West Ndwfoundiand Regional Appeal Board




Facts/Background

This appeal arises from Service NL refus
and Mrs. Keats applicd to Service NL for
(CNLR 996/96) (the “Regulations™) to co
Hampden along the Whitc Bay South Hig
notified the appeilants that their applicati

According to that letter, Service NL refu

DECISION

ng to issue a permit to Edward and Susanna Keats. Mr.
a permit under the Protected Road Zoning Regulations
istruct a cottage and accessory building at Alder Brook,
thway (Route 420) on July 18, 2014. Service NL

bn was rcfused in a letter dated July 31, 2014.

ed the appellants’ application becausc the proposed

development is located in a Rural Conservation zone which docs not allow cottages.

In accordance with section 42(4) of the U
Mrs. Keats filed an appeal with the West
2014. The appellants did not submit grou
the Urban and Rural Planning Act, 2000,

(a) a summary of the decision appealed f]

kel

fee.

In accordance with the Urban and Rural
published in the Western Star on Decem

the Hearing was provided to the appella

rban and Rural Planning Act, 2000 (URPA), Mr. and
Newfoundiand Regional Appeal Board on August 7,
nds for the appeal. In accordance with section 42 (5) of
“[a]n appeal shall be made in writing and shall includc

rom; (b) the grounds for the appeal; and (¢} the required

Planning Act, 2000 a public notice of the appeal was

er 20, 2014 and a notice of the lime, date, and place of

and authority on March 10, 2015.

Legislation, Municipal Plans and Regulations considercd by the Board

Urban and Rural Planning Act, 2000

Minister’s Development Regulations, 20]

Matters presented to and considered H

Does the Board have the jurisdiction t

The Board reviewed Part VI, section 42(

42(5) outlines what is required in order t

D0

y the Board

b hear the appeal?
5), of the Urban and Rural Planning Aci, 2000. Section

b file an appcal and states:

An appeal shall be made in writihg and shall include




(a) a summary of the deci

(b) the grounds for the ap,

(¢c) the required fee.

ion appealed from;

peal; and

The Board confirmed at the hearing that Nir. and Mrs. Keats did not submit grounds for the

appeal when they initiated the appcals pro
hearing that they were unaware that they

Board. The Board confirmed with the Sec

was sent by registered mail to the appelia

indicated that the appellants had not subn
at the hearing that the grounds for the apy;

and the technical advisor to prepare for th

In accordance with scetion 6(5) of the M
of a decision and the required fce is not 1

Part VI of the Act, the right to appeal thd

Therefore, the Board determincd that the

and Rural Planning Act, 2000.

Conclusion

cess on August 7, 2014. The appellants conceded at the
vere required to submit grounds for the appeal to the
retary of the Appeal Board that a confirmation letter

ts on September 8, 2014. The confirmation letter

itted their grounds for the appeal. The Board indicated
eal are a lcgislated requircment that allow the Board

e hearings accordingly.

nister's Development Regulations, “fw/here an appeal
eccived by a board in accordance with this section and
t decision shall be considered to have been forfeited.”

appellants did not satisfy section 42(5) of the Urban

In arriving at its decision, the Board revigwed the submissions provided by the appellant and the

authority, along with the technical infor

The Board is bound by section 42 of the
a decision that complics with the applicy
findings, the Board detcrmined that sinc

42(5) of the Urban and Rural Planning

hation and planning advice.

Urban and Rural Planning Act and therefore must make

blc legislation, policy and regulations. Bascd on its

L the appeal was not filed in accordance with section

4ct, 2000, the appeal is deemed invalid.




ORDER

Based on its findings, the Board dismisses the appeal regarding the refusal by Service NL dated
July 31. 2014 issued to Edward and Susanpa Keats regarding an application to construct a

cottage and accessory building at Alder BJook, Hampden along the White Bay South Highway
(Route 420).

Service NL is bound by this decision of the West Newfoundland Regional Appeal Board which
is binding on all parties.

DATED at Deer Lake, Newfoundland and Labrador, this 10" day of April, 2015.
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Gary Parsons, Acting Chair
West, Newfoundland Regional Appeal Board
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WEST NEWFOUNDLAND REGIONAL APPEAL BOARD

URBAN AND RURAL PLANNING ACT

APPEAL
BETWEEN Richard Butt Appclants
AND Town of Pasadena Respondent
RESPECTING Conditional Approval
BOARD MEMBERS Gary Parsons — Acting Chair

Joseph Guinchard — Member
Bill Madore — Member

DATE OF HEARING April 10, 2015

IN ATTENDENCE

Richard Butt — Appellant

Jonathan Andrews — Solicitor for Authority

Lindsay Church - Technical Advisor to the West Newfoundland Regional Appeal Board
Robert Cotter - Sccretary to the West Newfoundland Regional Appeal Board



DECISION

Facts/Background
This appeal arises from the Town of Pasadena conditionally approving Richard Butt’s

application to construct a single dwelling at 9-13 Bonnell Drive. The Town considered and
approved Mr. Butt’s application at the Junc 2, 2014 Regular Meeting of Council, subject to

conditions. The Town notified. Mr. Butt of its decision in a lctter dated Junc 4, 2014.

On June 11, 2014, in accordance with section 42(4) of the Urban and Rural Planning Act, 2000,
Mr. Butt filed an appeal with the West Newfoundland Rcgional Appeal Board against the Town
of Pasadena’s decision to conditionally approve his application. The appeal was made in writing
and included the following: a summary of the decision being appealed; grounds for the appeal;
and the appeal filing fee as required under scction 42(5) of the Urban and Rural Planning Act,
2000.

In accordance with the Urban and Rural Planning Act, 2000 a public notice of the appeal was
published in the Western Star on March 7, 2015 and a notice of the time, date, and placc of the
Hearing was provided to the appellant and authority on March 6, 2015.

Legislation, Municipal Plans and Regulations considered by the Board
Urban and Rural Planning Act, 2000

Minister’s Development Regulations, 2000
Town of Pasadena Municipal Plan and Development Regulations, 2009

Matters presented to and considered by the Board
Did the Town have the authority to attach conditions to Mr. Butt’s approval?

The Board reviewed the Town of Pasadena Development Regulations, 2009 and confirmed that
the Town has the discretionary authority to attach conditions to a development approval as per
section 21(2) of the Town’s Devclopment Regulations. Section 21(2) states:
The Council may attach conditions to a Permit to Develop to ensure compliance with the
Municipal Plan and these Regulations, and the permit holder shall be responsible for full

compliance with the permit conditions.



Did the Town have the authority to require the appellant to extend water and sewer
services along Bonnell Drive?

The Board accepts that the Town is required to make development decision in accordance with
the Town’s policies and regulations outlined in the Town of Pasadena Municipal Plan and
Development Regulations. The Board reviewed the Municipal Services Policies of the Town’s
Municipal Plan outlined in section 5.1 and section 5.2. Section 5.1 of the Town’s Municipal Plan
states that all new development “will be hooked into the Town’s sewage collection system.”
Additionally, section 5.1 requires the developer to carry out the installation of the sewage
collection system in accordance with Town standards. Section 5.2 of the Town's Municipal Plan
requires “water service[s] be extended to all new development with the responsibility for

installation lying with the private developer.”

Based on section 5.1 and 5.2, the Board finds that the Town had the authority to require Mr. Butt

to extend water and sewer services along Bonnell Drive.

Conclusion

In arriving at its decision, the Board reviewed the submissions provided by the appellant and the

authority, along with the technical information and planning advice,

The Board is bound by Section 42 of the Urban and Rural Planning Act and therefore must

make a decision that complies with the applicable legislation, policy and regulations.

Based on its findings, the Board determined that the Town of Pasadena had the authority, and
exercised its discretion appropriately, when it issued a conditional approval to Mr. Richard Butt

to develop a single dwelling at 9-13 Bonnell Drive.



ORDER

Based on the information presented, the Board orders that the decision made by the Town of
Pasadena on Junc 2, 2014 to conditionally approve the application submitted by Richard Butt for

the purpose of developing a single dwelling at 9-13 Bonnell Drive, be confirmed.

The Town of Pasadena is bound by this decision of the West Newfoundland Regional Appea!

Board which is binding on all parties.

DATED at Deer Lake, Newfoundland and Labrador, this 10" day of April, 2015.
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WEST NEWFOUNDLAND REGIONAL APPEAL BOARD

URBAN AND RURAL PLANNING ACT

APPEAL
BETWEEN Wally Ferris and Ramona EastWind Appellants
AND Service NL Respondent
RESPECTING Refusal
BOARD MEMBERS Gary Parsons — Acting Chair

Joseph Guinchard — Member
Bill Madore- Member

DATE OF HEARING April 10, 2015

IN ATTENDENCE

Wally Ferris — Appellant

Ramona EastWind Ferris — Appellant

Ken Dean — Service NL

Carl Hann - Service NL

Carla Hayes — Service NL

Danicl Sweetapple — Service NL

Lindsay Church - Technical Advisor to the West Newfoundland Regional Appeal Board
Robert Cotter - Secretary to the West Newfoundland Regional Appeal Board




DECISION

Facts/Background

This appeal arises from Service NL refusing Wally Ferris and Ramona EastWind a permit. Mr.
Ferris and Ms. EastWind applied to Service NL on July 23, 2013 for permission to gain access to
property located off the Trans Canada Highway (Route 1) in Pynn’s Brook. Service NL
considered the subject application and initiated the consultation process with the Department of
Municipal Affairs and the Department of Transportation and Works on August 7,2013. As a
result of this referral process, Service NL refused the subject application because the site has
insufficient site distance to gain access to Route 1. Service NL notified the appellants that their
application was refused in a letter dated July 10, 2014 and noted their right and process to
appcal.

Mr. Ferris and Ms. EastWind filed an appeal with the West Newfoundland Regional Appcal
Board on July 28, 2014 against Service NL’s refusal. The grounds for the appeal are outlined in a
ietter to the Board dated July 24, 2014.

In accordance with the Urban and Rural Plunning Act, 2000 a public notice of the appeal was
published in the Western Star on August 30, 2014 and a notice of the time, date, and place of the
Hearing was provided to the appellant and authority on March 10, 2015,

Legislation, Municipal Plans and Regulations considered by the Board

Urban and Rural Planning Act, 2000
Protected Road Zoning Reguiations (CNLR 996/96)

Minister’s Development Regulations, 2000

Matters presented to and considered by the Board

Does the appellant require a permit from Service NL?

The Board accepts that in accordance with scction 6 of the Protected Road Zoning Regulations
all development located within the building control lines of a protected highway requires a
permit from Service NL. Section 6, Development within building control lines, states:

6. (1) Subject to sections 7, 8 and 10, a permit for development within the building




control lines of u protected road shall not be issued outside a community except
Jor signs which shall be erected and displayed in accordance with the Highway
Sign Regulations, premises for the purpose of providing services to the travelling
public, development related 1o public, institutional or commercial recreation,
including attraction sites, public utilities, waste disposal sites, cemeteries,
development associated with forestry, fishing, agriculture or mining, and
purposes incidental to or in conjunction with the above.

The Board reviewed the site location and determined that the appellants’ property is indeed

located within the 150 metre building control line of the Trans Canada Highway.

According to the Protected Roud Zoning Regulations, the Trans Canada Highway is classified as
a Class | Protected Road. Therefore, the Board determined that in accordance with section 6 of

the Protected Road Zoning Regulations, the appellants required a permit from Service NL.

Did Service NL have the authority to refuse the appellants’ application?

Section 13(1) of the Protected Road Zoning Regulations states that Service NL may grant a
permit if “the authority is satisficd that [the proposed development] conforms to the [Protected
Road Zoning Regulations) and the protected road zoning plan where one exists”. Additionally,
section 13(1) requires Service NL to consult with other government departments to consider
other pertinent conditions. The Board determined that in accordance with scction 19(2) of the
Protected Road Zoning Regulations that the Authority is required to consult with the Department
of Transportation and Works when considering an application for an access to a protected road.
Service NL stated at the hearing that it referred the appellants’ application to the Department of
Transportation and Works which recommended the application be refused due to insufficicnt site
distance. The Board learned from the appellants at the hcaring that the proposed access lacks
insufficient site distance (approximately 8 metres) to the west of the property. Service NL was
unable to confirm the site distance requirements and stated that it refused the appellants’
application as a result of the Department of Transportation and Works® recommendation.
Therefore, the Board found that the Authority acted in accordance with section 13(1) as well as
19 of the Protected Road Zoning Regulations and had the authority to rcfuse the appellants®

application.




Did Service NL follow proper procedure when it refused the appellants’ application?

The Bourd determined that Service NL followed proper procedure when it notified the appeliants
of its decision to refuse their application for access off the Trans Canada Highway in Pynn’s
Brook. As per section 5 of the Minister’s Development Regulations, the Authority is required to
notify the applicants, in writing, of the right and process to appeal its decision. The Board
confirmed that the appellants were notified of the Authority’s decision in a lctter dated July 10,
2014.

Conclusion

In arriving at its decision, the Board reviewed the submissions provided by the appellant and the

authority, along with the technical information and planning advice.

The Board is bound by Section 42 of the Urban and Rural Planning Act and therefore must

make a decision that complies with the applicable lcgislation, policy and regulations.

Based on its findings, the Board determined that Service NL had the authority and exercised it
appropriately when it refused the application submitted by Wally Ferris and Ramona EastWind

for an access to property located off the Trans Canada Highway in Pynn’s Brook.




ORDER

Based on the information presented, the Board orders that the decision made by Service NL on
July 10, 2014 to refuse the application submitted by Wally Ferris and Ramona EastWind for an

access to property off the Trans Canada Highway in Pynn’s Brook, be confirmed.

Service NL is bound by this decision of the West Newfoundland Regional Appeal Board which

is binding on all parties.

DATED at Deer Lake, Newfoundland and Labrador, this 10™ day of April, 2015.
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WEST NEWFOUNDLAND REGIONAL APPEAL BOARD

URBAN AND RURAL PLANNING ACT

APPEAL
BETWEEN Richard Butt Appellants
AND Town of Pasadena Respondent
RESPECTING Conditional Approval
BOARD MEMBERS Gary Parsons — Acting Chair

Joseph Guinchard — Member
Bill Madore — Member

DATE OF HEARING April 10, 2015

IN ATTENDENCE

Richard Butt — Appellant

Jonathan Andrews — Solicitor for Authority

Lindsay Church - Technical Advisor to the West Newfoundland Regional Appeal Board
Robert Cotter - Secretary to the West Newfoundland Regional Appea! Board



DECISION

Facts/Background

This appeal arises from the Town of Pasadena conditionally approving Richard Butt’s
application to construct a single dwelling at 9-13 Bonnell Drive. The Town considered and
approved Mr. Butt's application at the June 2, 2014 Regular Meeting of Council, subject to
conditions. The Town notified. Mr. Butt of its decision in a letter dated June 4,2014,

On June 11, 2014, in accordance with section 42(4) of the Urban and Rural Planning Act, 2000,
Mr. Butt filed an appeal with the West Newfoundland Regional Appeal Board against the Town
of Pasadena’s decision to conditionally approve his application. The appeal was made in writing
and included the following: a summary of the decision being appealed; grounds for the appeal;
and the appeal filing fee as required under section 42(5) of the Urban and Rural Planning Act,
2000.

In accordance with the Urban and Rural Planning Act, 2000 a public notice of the appeal was
published in the Western Star on March 7, 2015 and a notice of the time, date, and place of the
Hearing was provided to the appellant and authority on March 6, 2015.

Legislation, Municipal Plans and Regulations considered by the Board

Urban and Rural Planning Act, 2000
Minister’s Development Regulations, 2000

Town of Pasadena Municipal Plan and Development Regulations, 2009

Matters presented to and considered by the Board

Did the Town have the authority to attach conditions to Mr. Butt’s approval?
The Bourd reviewed the Town of Pasadena Development Regulations, 2009 and confirmed that
the Town has the discretionary authority to attach conditions to a development approval as per
section 21(2) of the Town’s Development Regulations. Section 21(2) states:
The Council may attach conditions to a Permit to Develop to ensure compliance with the
Municipal Plan and these Regulations, and the permit holder shall be responsible for full

compliance with the permit conditions,



Did the Town have the authority to require the appellant to extend water and sewer
services along Bonnell Drive?

The Board accepts that the Town is required to make development decision in accordance with
the Town’s policies and regulations outlined in the Town of Pasadena Municipal Plan and
Development Regulations. The Board reviewed the Municipal Services Policies of the Town’s
Municipal Plan outlined in section 5.1 and section 5.2. Section 5.1 of the Town’s Municipal Plan
states that all new development “will be hooked into the Town’s sewage collection system.”
Additionally, section 5.1 requires the developer to carry out the installation of the sewage
collection system in accordance with Town standards. Section 5.2 of the Town's Municipal Plan
requires “water service(s] be extended to all new development with the responsibility for

installation lying with the private developer.”

Based on section 5.1 and 5.2, the Board finds that the Town had the authority to require Mr, Butt

to extend water and sewer services along Bonnell Drive.

Conclusion

In arriving at its decision, the Board reviewed the submissions provided by the appellant and the

authority, along with the technical information and planning advice.

The Board is bound by Section 42 of the Urban and Rural Planning Act and therefore must

make a decision that complies with the applicable legislation, policy and regulations.

Based on its findings, the Board determined that the Town of Pasadena had the authority, and
exercised its discretion appropriately, when it issued a conditional approval to Mr. Richard Butt

to develop a single dwelling at 9-13 Bonnell Drive.



ORDER

Based on the information presented, the Board orders that the decision made by the Town of
Pasadena on June 2, 2014 to conditionally approve the application submitted by Richard Butt for
the purpose of developing a single dwelling at 9-13 Bonnell Drive, be confirmed.

The Town of Pasadena is bound by this decision of the West Newfoundland Regional Appeal

Board which is binding on all parties.

DATED at Deer Lake, Newfoundland and Labrador, this 10" day of April, 2015.
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WEST NEWFOUNDLAND REGIONAL APPEAL BOARD

URBAN AND RURAL PLANNING ACT

APPEAL
BETWEEN Jennifer Rose and Tony Powell Appellants
AND Town of Stephenville Respondent
RESPECTING Refusal
BOARD MEMBERS Gary Parsons — Acting Chair

Joseph Guinchard -~ Member
Bill Madore — Member

DATE OF HEARING July 7, 2015

IN ATTENDENCE

Jennifer Rose — Appellant

Tom Rosc ~ Support for Appellant

Joanne Rose — Support for Appellant

Wayne Reilly — Authority (teleconference)

Lindsay Church - Technical Advisor to the West Newfoundland Regional Appecal Board
Robert Cotter - Scerctary to the West Newfoundland Regional Appeal Board



DECISION

Facts/Background

This appeal arises from the Town of Stephenville refusing to issue a permit to construct a single
dwelling on property north of Hillier Avenue. The Town considered and refused the subject
application submitted by Jennifer Rose and Tony Powell at the March 12, 2015 Regular Meeting
of Council. The Town notified the Ms. Rose and Mr. Powell of its decision in a letler dated
March 19, 2015. The letter indicated that single dwellings are not permitted in the CDA-R zone
and the proposed development is premature as the area is not serviced with water and sewer as
required by the Town’s Municipal Plan. The letter also noted the appellants’ right and process to

appeal Council’s decision.

Jennifer Rose and Tony Powell filed an appeal with the West Newfoundland Regional Appeal
Board against the Town’s decision to refuse their application to construct a dwelling north of
Hillier Avenue. In accordance with section 42(4) of the Urban and Rural Planning Act, 2000 (the
“URPA"), the appeal was filed within the fourteen (14) day requirement. Additionally, the
appellants included the required information as per section 42(5) of the URPA.

In accordance with the Urban and Rural Plunning Act, 2000 a public notice of the appeal was
published in the Western Star on June 3, 2015 and a notice of the time, date, and place of the

Hearing was provided to the appellant and authority on June 5, 2015.

Legislation, Municipal Plans and Regulations considered by the Board
Urban and Rural Planning Act, 2000

Minister’s Development Regulations, 2000

Town of Stephenville Municipal Plan and Development Regulations, 2000

Matters presented to and considered by the Board

How is the property zoned?
The Board accepts that the subject property is designated Residential and zoned Comprehensive
Development Arca — Residential (CDA-R). Additionally, since the site is in a Residential

designation, the area is also located within an Urban Group, as per section 2.3.2.2 of the Town’s




Municipal Plan, which states:

The land use designations or districts are set out below:
a) Urban and Rural Groups - all designations fall into one or both of these
groups;
b) Residential, which includes various commercial and public uses along with
recreational open space and conservation - Urban Group;
c) Community Services, includes Commercial, Institutional, and certain types of
recreational facilities - Urban Group;
d) Major Industrial (Port, the Paper Mill, Industrial subdivisions, and Airport) -
Urban Group;
¢) Conservation - Urban and Rural Groups;
P Rural - Rural Group;
8) Well Head Protection Area and Protected Water Supply - Rural Group, and
peart, Urban Group (south of Hansen Highway).

Are single dwellings permitted within the CDA-R zone?

Yes. The Board acknowledges that the CDA-R zone, prior to 2005, did not permit single
dwellings. However, Development Regulations Amendment No. 4, 2005, amended the CDA-R
zone to permit single dwellings subject to condition 2. Condition 2 states:

One single dwelling in addition to what is present can be allowed without recourse to the
adoption of a comprehensive plan, provided that the dwelling fronts on a public road,
meets the standards for the Residential Rural Zone, and provided that Council is satisfied
that the dwelling will not impede the future development of the area.

This amendment was registered on April 7, 2005 with the Department of Municipal Affairs and
published in the Newfoundland and Labrador Gazelte on April 15, 2005. The Board reviewed
section 25 of the Urban and Rural Planning Act, 2000 (the “Act”), which provides Council with
the authority to amend its Municipal Plan and Development Regulations registered under section
24 of the Act. Section 24(3) of the Act, states that the datc upon which a notice in published in
the Gazette is the date upon which the amendment comes into legal effect. While the Authority
argued an amendment is intended for the individual who paid for the amendment, this
contravenes the Act and is therefore false. Once an amendment is regisiered under section 24 of
the Act and upon publication in the Newfoundland and Labrador Gazette, the amendment

becomes legally binding as per section 12, Application of plan, of the Act. Scction 12 states:

A plan and development regulations are binding upon



(a) municipalities and councils within the planning area governed by that plan or
those regulations; and

(b) a person undertaking a development in the area governed by that plan or
those regulations.

Does the property front onto a publicly maintained road?

In order for a single dwelling to be permitted within the CDA-R zone, without connection to a
comprchensive plan for the arca, the subject property must meet the requirements of Condition 2:
front on a public road, meet the standards for the Residential Rural Zone, and Council must be
satisfied that the dwelling will not impede the luture development of the arca. The appellants
indicated at the hearing that the property has a 50’ frontage on Hillicr Avenue. The appellants
explained that they own a 50’ road reserve that connects the northern section of Hillicr Avenue, a
publicly owned and maintained street, to the subject property. According to the Authority, this
does not satisfy the frontage requirements as per the Town’s Development Regulations. The
Board reviewed section 43, Lot Frontage, of the Town’s Development Regulations and
determined that a privately owned road reserve does nol constitute road frontage. The property
musl front directly onto the publicly maintained road as expressed in section 43. Section 43
slales:

Except where specifically provided for in the Use Zone Tables in Schedule C of these
Regulations, no residential or commercial building shall be erected unless the lot on
which it is situated fronts directly onto a street or forms part of a Comprehensive
Development Scheme.

The Board also reviewed the Town’s definition of street, which is defined in Schedule “A” of the
Town’s Development Regulations as follows:

Any street, road or highway or any other way designed or intended for public use for the
passage of vehicles and pedestrians, owned by the Authority or other public agency and
maintained at public expense, and is accessible to Fire Department vehicles and
equiipment.

Taking into consideration the definition of a street, section 43 requires a residential lot to front
dircctly onto a publicly owned and maintained street, not simply a road intended for vehicle
travel. Therelore, a single dwelling could not be permitted within the CDA-R zone since it does
not satisfy at least one of the requirements outlined in Condition 2 of the CDA-R Use Zone

Table in Schedule C of the Town’s Development Regulations.






